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In Re I.F. and Lorraine Rodgers,  and 
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7/1/98                                     District Court (Hogan)                   Unpublished* 
                                   

           Dismissing appeal as moot,
           and in the alternative affirming Radcliffe

                                               (no underlying written opinion by Radcliffe) 

Debtor’s confirmed plan required Debtors to  accept any cash offer in the plan’s first year
which was 90% or greater than the property’s fair market value, such fair market value being
designated in the plan. In the same section of the plan, there was a provision specifically
allowing secured creditors to move after the first year to compel acceptance of  offers between
80-90% of the FMV. The plan also provided that  if  Debtors were compelled to accept an offer,
the sale would be noticed and closed pursuant to 11 USC § 363.

On motion by  a creditor in the plan’s first year,  the Bankruptcy court compelled the
Debtors to accept an offer which was more than the fair market value as designated.  Debtors
appealed the Order but did not obtain a stay pending appeal.

The District Court dismissed the appeal as moot under 11 USC § 363(m) because no stay
was obtained and Debtors had incorporated the requirements of  11 USC § 363 in the plan. 

In the alternative, the District Court affirmed,  holding the Bankruptcy Court correctly
construed the plan to allow a creditor to move for, and the bankruptcy court to compel,
acceptance of  an  offer greater than 90% of the FMV, even if  in the plan’s first year.   

*On occasion the Court will decide to publish an opinion 
after its initial entry (and after submission of this summary). Please check for possible
publication in WESTLAW, West’s Bankruptcy Reporter, etc. 
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